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Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-27, 31-59, 63-85, 90-1 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pavlov et al (5588977) in view of Haines et al (5821 184) and 
Fehlmann (5641815). 

Haines et al discloses a foam glass blocks of various and numerous densities 
and pore sizes ranging form 7lb/ft 3 — 42.6 lb/ft 3 in density and from .01mm-5mm in pore 
size. See examples 1-18. These values meet the recited range values and 
measurements. Haines further discloses that a pore of adhesive compound, thus a 
closed pore skin, could be applied to one side of a 1-2 inch size block or disk. The 
measurements in width, surface area, weight and thickness and length vary greatly. See 
examples 1,3,5, 7, 9, 11, 15. One of ordinary skill in the art would have appreciated the 
use and designed the properties/measurements most conducive to the use. 

Pavlov et al discloses foam glass for tiles in roofs of buildings and for tiles in 
internal wall lining and external wall surfacing. The foam glass tile includes a density of 
64.427 lb/ft 3 (converted from 1000 kg/mm 3 ) and a compression strength of 8700 lb/ft 2 
(converted from 60Mpa). Pavlov et al states the pore side can vary depending on the 
method of making. One of ordinary skill in the art would have appreciated that the 
measurement values change with the method of making and the method of use. One of 
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ordinary skill in the art would have appreciated arriving at measurement values 
commensurate with the use. From both references, one of ordinary skill in the art 
appreciates how these values or properties change with the different methods of 
making. It is clear that if the block or tile is subjected to major compressive forces, you 
would desire a tile with a maximum compression strength. So variations in the weight 
over 65 lbs, the width, the thickness, etc.... and the compressive strength over 10,000 
lb/ft 2 are viewed as choices obvious to obtain thru option method of making subject to 
the discretion of use of the article. 

Nevertheless, if strength is desired, Fehlman teaches a building material with 
increased strength; he discloses the use of cement with foam glass filler. The material 
includes the recited pore sizes and the compression strength over 10,000 per square 
foot . See column 1 lines 45-60, column 2, lines 1-10, lines 65 through column 6 lines 
14. 

One of ordinary skill in the art would have appreciated modifying Haines in view 
of Pavlov or Pavlov in view of Haines to arrive at the foam glass tile with the desired 
properties and characteristics while using the method to achieve the desired properties 
and characteristics. With the foam glass having the recited properties, the same is able 
to withstand /resistant earthquake damage. 

Claims 29-30, 60-62, 86-89, 113-115 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the above references as applied to claim 1 above, and further 
in view of Fukumoto et al. The tile of Fukumoto et al comprises a closed cell structure 
and a decorative tile design including an interior portion 10 and the tile outer skin 
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comprises an additive 12 or a pigment to make its surface appear a different color that 
the interior portion of the tile. The tile may be used in a building or lightweight building 
facade (column 6, lines 1-12) and having the same recited values as the prior art the 
same is capable of withstanding earthquake damage. 

Glass is known to be made with a textured or glazed surface for aesthetic 
appeal. The glaze layer is discloses of by Fukumoto et al as conventional. However, 
one of ordinary skill in the art would have added these decorative effects for aesthetic 
appeal. The same has no bearing on the overall structure and function of the glass. 

In view of the above it would have been obvious to decorate the tile using any 
means known today and appealing to the user or maker as shown by Fukumoto et al. 

Response to Arguments 

Applicant's arguments filed 3/26/07 have been fully considered but they are not 
persuasive. The arguments are moot given the new ground of rejection in response to 
the Macedo declaration. Applicant main argument centers around the compression 
strength over 10,000 Ib/sq inch. The declaration argues that to obtain such a value 
would be out of the scope to the Pavlov reference. However, the examiner contends 
obtaining such a value would not be out of the scope to Pavlov and Haines in view of 
the prior art to Fehlmann. The Fehlmann teaching also overcomes the Macedo 
declaration. See rejection above. 

Applicant's marcedo declaration necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
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MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chapman E. Jeanette whose telephone number is 571- 
272-6841. The examiner can normally be reached on Mon.-thursday, 8:30-6:00, every 
fri. off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached at 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). r\ „/) C~7 J/1 
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